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Preface 
This book emphasizes domestic housing law through a real property lens. 
It is unique in its approach to housing law from an advanced property 
perspective. Everyone has a "housingissue" whether it be developers of mixed 
commercial and residential projects; local, state, and national governments 
interested in tackling housing discrimination and making available an adequate 
stock of affordable housing; homeowner associations and their members 
concerned about maintaining their assessment base; landlords and tenants; 
neighbors addressing issues of nuisance behavior; buyers and sellers of private 
homes; the homeless confronted with laws criminalizing homelessness; the 
elderly, handicapped, and poor confronted with exclusionary zoning; and 
mortgage lenders interested in protecting their collateral and the priority of their 
mortgage liens, just as examples. As such, this book endeavors to approach the 
complex and rich topic of housing law through an exchange of ideas that, at 
different moments, addresses all of these perspectives, and more. 
My work has been aided by numerous colleagues, friends, students, and 
housing law experts working in government as well as in the private sectors. 
Thank you to everyone, in particular, to Dean Wendy Perdue of the University 
of Richmond School of Law who has generously supported my work with 
summer grants and research assistance funding; and to Kathleen Klepfer, 
University of Richmond School of Law Reference and Research Services 
Librarian, and the other members of the library staff at the University of 
Richmond School of Law who provided invaluable research, permissions, and 
intellectual assistance to this project. 
CAROL NECOLE BROWN 
May 2016 
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HOUSING LAW 
Introduction 
Why would anyone want to study or practice in the "niche" area of housing 
law? Transactional attorneys who are interested in property law frequently 
gravitate toward real estate transactions and finance, land use planning and 
control, or the general real estate practice. For many, housing law is perceived 
as unsophisticated legal issues with clients who, frankly, cannot afford to pay for 
the representation they seek. 
Is housing law really a niche practice? Absolutely not. Local governments 
identify important community needs such as housing as part of their land use 
planning and control process. Inclusionary and exclusionary zoning are just two 
of many land use practices that are used by local governments to address 
anticipated housing needs. Decisions about where to locate a community's 
housing developments impact other important land use issues, such as the 
location and maintenance of roads and public schools and the development of 
public transportation. Likewise, housing law directly impacts the real estate 
transactions and finance practice areas. Sophisticated real estate transactions 
involve mixed commercial and residential uses. Even in purely commercial 
transactions, though, the housing landscape is often a critical component of real 
estate market feasibility studies as developers and financers determine whether 
the market exists to support the proposed commercial development project. 
From adverse possession through zoning, a general real estate practice will 
necessarily encounter housing law issues as a routine incident of transacting in 
land. 
The myriad issues that housing law attorneys must grapple with are 
anything but straightforward. Housing lawyers are both specialists and 
generalists, simultaneously. Competent housing law attorneys are well grounded 
in a broad range of legal subjects including, but not limited to, anti-
discrimination, bankruptcy, choice of entities, contracts, common ownership 
interests, co-tenancies, disability, elder, environmental, family, finance, 
foreclosure, landlord and tenant, litigation, mortgage, nuisance, personal 
property, state and local government, tax, and trusts and estates. Housing is 
ubiquitous and the practice of housing law is complicated and evolving. 
Reflecting on federal and state responses to the recent subprime mortgage crisis, 
11 I 
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and how the crisis altered the national and international economy, will lead to 
an appreciation of the impact and importance of housing law. 
Poor clients? Yes. Some clients in need of housing law expertise are poor, 
but many are not. A branch of housing law deals predominantly with affordable 
housing issues and such programs are addressed in Part Two of the case book. 
However, much of housing law impacts primarily middle income and affluent 
individuals. Parts One and Three of the casebook focus primarily on these 
segments of the population and reflect the developing housing law trends within 
these segments of the population. The poor need excellent representation and 
housing lawyers have a responsibility to aid the indigent as well as those who 
can well afford to pay for their legal services. In other words, a lawyer is not 
doomed to be poor because she provides some representation to the poor as 
part of her practice. 
What Is Housing? 
Perhaps surprisingly, the word "house" has many meanings. In this 
casebook, the term "house" or "housing" is used to define a structure providing 
shelter and refuge and serving as a residence for one or more persons who may, 
or may not, constitute a family. So, for example, a college dormitory in which 
students reside is housing; so is an assisted living facility for the elderly or infirm. 
Importantly, a house need not be a home, though certainly, the terms may be 
synonymous. There are two important distinctions between the concepts of 
house and home/home ownership that this casebook's readers should keep in 
mind. First, the term "home" connotes emotional ties and subjective feelings 
that do not necessarify attend the term "house." Second, most would agree that the 
normative goal of housing for everyone is stabilizing and socially desirable; 
everyone needs shelter, a place of refuge. In contrast, many scholars and experts 
reject the idea that home ownership is a "good thing" for everyone. While there 
are certain financial and perhaps civic and emotional benefits to home 
ownership, renting, for certain segments of the population, is often a more 
economically pragmatic and affordable form of housing than owning a home.1 
I See, e.g., A. Mechele Dickerson, P11h!ic Intemt, P11blic Choice, and the C11/t of Ho111eo1JJnership, 2 U.C. 
IRVINE L. REV. 843 (2012) (discussing financial and intangible benefits of homeownership and 
challenging the idea that homeownership is the best method of achieving housing for all groups); Nestor 
M. Davidson, Property and Jde11ti(y V11/11erability and Insec11rity in the Housing Crisis, 47 HARV. C.R.-C.L. L. 
REV. 119 (2012) (discussing the purported benefits of homeownership and why owning is not 
appropriate for everyone). 
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The Casebook 
This casebook emphasizes housing law in the United States through a real 
property lens. The casebook is divided into three parts. Part I investigates the 
private housing market. Part II considers the intersection of public law and 
housing. And, Part III discusses landlord and tenant law issues. 
An important characteristic of this casebook is the emphasis on statutes 
and implementing regulations. Common law is an important source of authority 
and, like most law casebooks, this one is built around cases. In addition, this 
casebook includes a healthy amount of statutory law and regulatory authority to 
supplement and elucidate the cases. 
One of the unique qualities of the casebook is that housing discrimination 
ts not considered as a separate topic but is threaded throughout. Because 
housing discrimination issues will be discussed throughout the casebook, the full 
text of the federal Pair Housing Act has been included in this Introduction. You 
should refer back to the Introduction and review the relevant provisions of the 
federal Pair Housing Act as you engage with the housing discrimination 
materials. 
The Fair Housing Act 
Title VIII ef the Civil Rights Act ef 1968 (Fair Housing Act) prohibits discrimination 
in the sale, rental and financing ef dive/lings based on race, color, religion, sex or 11atio11al 
origin. Title VIII 1vas amended in 1988 (effective March 12, 1989) &J the Fair Housing 
AmendJJJents Act, 1vhich: 
• expanded the coverage ef the Fair Housing Act to prohibit discrimination 
based on disahili!J or on fi1111ilial status (presence ef child finder age ef 18, 
and pregnant 1vomen); 
• established ne1v administrative e1iforce111ent mechanisJJJs 1vith HUD 
attornrys bringing actions befbre administrative law judges on heha!f ef 
victims ef housing discrimination; and 
• revised and expanded] ustice Department jttrisdiction to bring suit on beha!f 
qf victims in Federal distritt courts. 
/ 
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In connection ivith prohibitions on discrimination against individuals JJJith disabilities, 
the Act contains design and construction accessibility provisions for certain ne1v multifamify 
dwellings developed for first occupanry on or after March 13, 1991.2 
The Federal Fair Housing Act as Amended ("FHA") 
Throughout the casebook, the federal Fair Housing Act as amended in 
1988 will be referred to as the "FHA" or as the "Fair Housing Act." 
2 Dep't of Housing & Urb. Dev., Title VIII: ~Fair Ho11si11g and Eq11al Opport1111iry, HUD.Gov (Sept. 
25, 2007), http://portal.bud.gov/hudportal/HUD ?src= /program_ offices/ fair_housing_equal_opp/ 
progdesc/ title8. 
